Message

From: Jenkins, Brandi [Jenkins.Brandi@epa.gov]

Sent: 5/21/2020 2:25:27 PM

To: Gettle, Jeaneanne [Gettle.Jeaneanne@epa.gov]; Walker, Mary [walker.mary@epa.gov]

cC: Banister, Beverly [Banister.Beverly@epa.gov]; Ashbee, Blake [ashbee.blake@epa.gov]; Palmer, Leif
[Palmer.Leif@epa.gov]

Subject: RE: FYI - the FRN seeking comment on our discretion when approving CWA 404(g) program requests will post at 10

am this morning.

We've already received an inquiry from Bloomberg. Below is the statement from OW that they plan to use in response.

Response:

The EPA is seeking public comment on whether the Agency should reconsider its current position that
consultation under Endangered Species Act (ESA) Section 7(a)(2) is not required when the EPA approves g State
or Tribe’s request to assume the Section 404 dredged and fill permit program under Section 404{h) of the Clean
Water Act (CWA). Section 7 of the ESA applies to federal agency actions in which there is discretionary federal
involvement or control. If the EPA determines that it has discretion when approving a state or tribal request to
assume the Section 404 program, it may be required to consult with the U.S. Fish and Wildlife Service (FWS)
and the National Marine Fisheries Service (NMFS) under Section 7 of the Endangered Species Act. In the
meantime, regarding Florida’s assumption request, the Agency agreed to voluntarily consult with the Services
on our approval of Florida’s program request.

From: Gettle, Jeaneanne <Gettle.Jeaneanne@epa.gov>

Sent: Thursday, May 21, 2020 10:07 AM

To: Walker, Mary <walker.mary@epa.gov>

Cc: Banister, Beverly <Banister.Beverly@epa.gov>; Ashbee, Blake <ashbee.blake@epa.gov>; Jenkins, Brandi
<lenkins.Brandi@epa.gov>; Palmer, Leif <Palmer.Leif@epa.gov>

Subject: FW: FYI - the FRN seeking comment on our discretion when approving CWA 404(g) program requests will post
at 10 am this morning.

FYl - jeaneanne

From: Calli, Rosemary <Calli. Bosemary@ epa.gov>

Sent: Thursday, May 21, 2020 9:55 AM

To: Gettle, Jeaneanne <Getile. leaneannaBepa gov>; Mcgill, Thomas <Mcgill. Thomas @ epa. gov>; Hicks, Matt

<Hicks. Matthew@epa.gov>; Nagrani, Kavita <Nagrani.Kavita®@ena. gov>; Ghosh, Mita <Ghosh.Mita@epa.zov>

Cc: Laycock, Kelly <Layoock Kellv@epasows

Subject: FW: FYI - the FRN seeking comment on our discretion when approving CWA 404{g) program requests will post
at 10 am this morning.

The FR Notice about ESA consultation re: assumption was published today:
federalregister.gov/d/2020-10913

The comment period closes July 6, 2020.
Rosemary {Hall} Calll
Section Chief, Wetlands & Streams Regulatory Section

Aguatic Exotoxicologist
U5, Environmental Protection Agency, Region IV
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404,562 9846
Calll.Rosemary@epa.goy

From: Hurld, Kathy <Hurld Kathy @epa.gov>

Sent: Thursday, May 21, 2020 9:30 AM

To: Vallette, Yvonne <Yalletie Yvonne@epa. gov>; Montgomerie, Robert <Montzomsrie Robert@ena.goy>; Ott, Toney
<Oit Tonsy®epa gov>; Burdick, Melanie <Burdick Melanie@epa.gov>; Weaver, Kerryann <weaver kerrvann@epa.gov>;
Palomaki, Ashley <Palomaki.Ashley@epa.gov>; Goldmann, Elizabeth <Goldmann. Elizabethi@epa.gov>; Calli, Rosemary
<Calll. Rosemary@epa.gov>; Chemerys, Ruth <Chemerys. Ruth@epa.gov>; Alafat, Beth <alafabbeth@epa.gov>; Kasparek,
Lauren <kasparek lauren@epa.gov>; Wesson, Dolores <Wesson. Dolores@epa.gov>; Gaggero, Jaime
<gasgerolaimesfenasow>

Cc: Szerlog, Michael <Szerlog. Michael@epa. gov>; Kupchan, Simma <Kupchan. Simma@epa.gov>; Feinmark, Phyllis
<Feinmark Phyllis@epa.gov>; Shamet, Stefania <Shamet. Stefania@epagov>; McDavit, Michael W.

<Mcedavit. Michasl@epa.gov>; Hicks, Matt <Hicks. Matthew @spa zov>; Speir, leffrey <speirieffrey@epa.zov>; Moffatt,
Brett <}offatt. Breti@epa.gov>; Morgan, James <Morgan. lames@epa.gov>; Ziegler, Sam <Ziegler Sam&lepa.govs;
LeClair, Jacqueline <Leclair lackis®@epa.gov>; Frazer, Brian <Frazer. Brian®@epa.gov>; Lapp, Jeffrey

<lapp. istirev@epa.gov>; Laabs, Chris <Laabs. Chris@epa.goy>; Bennett, Brittany <benneit brittany@epa.gow>; Laycock,
Kelly <lavoock Kellvepna gov>; Przyborski, Jay <Przyvborskilay@ena.gov>; Beck, Whitney <beck whitneyi@ena.gov>;
Johnson, Patrick <ichnzon.patrick@epa.gov>; Maschal, Emma <maschal emma®@ena.sov>; Kwok, Rose

<¥wolk Rosse@epa.poy>; Buterbaugh, Kristin <Buterbaugh Kristin@spa.g0v>; Chamberlain, Eliodora

<Chamberlain Elindora@eps.gov>; Wade, Alexis <Wade Alexis@eopa.gov>

Subject: FYI - the FRN seeking comment on our discretion when approving CWA 404(g) program requests will post at 10
am this morning.

From: Castillo, Amparo <Castillo. Ampara @epa.gov>

Sent: Thursday, May 21, 2020 9:02 AM

To: 404gESAconsultation <4G4gESAconsultation®®epa.gov>; Hurld, Kathy <Hurld Kathy@epa. gow>
Cc: Young, Timothy <Young Timothy@epa.gow>

Subject: Your Federal Register for Docket OW-2020-0008 (ID#0001) has been posted

Good morning,

The Motice has been posted in FDMS along with the supporting documents and should be
viewable in Regulations.gov shortly.

Regords,

Ms. Amparo Castifle

OCSPP, OECA, OLEM, OME, & ORD Docket Manager
LSERA Docket Center

staffed by Arctic Slope Mission Services {ASMSE)

WO et Room 3337, MO 282217
Phone: 202-566-1743
Eraail: castilio.amparo@ena. gy
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